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4 types of eviction procedures

Unlawful-Detainer Procedure

Ark. Code Ann. § 18-60-301 et seq.

Civil-Eviction Procedure 

Ark. Code Ann. § 18-17-101 et seq.

Criminal/Municipal Procedure 

Ark. Code Ann. § 18-16-101

Criminal-Activity Procedure

Ark. Code Ann. § 18-16-501 et seq.

Commercial Lease

Unlawful detainer is only procedure, unless criminal-activity procedure 
applies.

One provision of the Arkansas Residential Landlord Tenant Act applies to 
Commercial Leases

Ark. Code Ann. § 18-17-912



UNLAWFUL DETAINER



Provide demand and notice to cure consistent 
with the lease.

Provide three-day quit and demand letter 
consistent with the statute.

File Lawsuit 

Serve Writ of Possession



Unlawful Detainer
A person is guilty of unlawful detainer if the 
person:

Holds over after the end of the Lease period;

Fails to pay rent when due;

Fails to maintain the premises in a safe, healthy, or 
habitable condition; or

Causes a nuisance.

See Ark. Code Ann. § 18-60-304.

Unlawful detainer is common to all property 
evictions.



Step One:  Demand To Cure As Required by 
Lease

Step Two:  Vacate Letter
If the defect is not cured after the required time to 
do so, send a notice to vacate.

State the date the tenancy began

State the promise the Tenant made in the Lease

State HOW the Tenant broke the promise



Step Two:  Vacate Letter (cont’d.)
Notice to Vacate (cont’d.)

Include the following phrase:

“Demand is made that you quit, deliver, and surrender 
possession of the Premises to the Owner within [XX] 
DAYS from your receipt of this letter.”

State that the letter itself, exercising remedies, or 
entering into negotiations with Tenant does not waive 
Owner’s right to exercise its rights and remedies in a 
court of law.

This protects you, and allows for you to proceed with 
eviction if no settlement can be reached between 
Landlord and Tenant.



Step Two:  Vacate Letter (cont’d.)
“Demand is made that you quit, deliver, and 
surrender possession of the Premises to the Owner 
within [XX] DAYS from your receipt of this letter.”

How many days should you put in the letter?
Some federal properties (i.e., HUD, RD, and tax credit) do 
not allow 3-day notices to vacate.

Check the Lease!!!

How many days’ notice are required under the Lease?

That’s the number of days you put in the vacate letter.



Step Three: If tenant fails to vacate within 3-
business days, you file a lawsuit for unlawful 
detainer with affidavit supporting the eviction.

See example complaint and affidavit.

Although some clerks will put the requisite 
language in the summons, to be safe, I always 
submit a notice of intention to issue writ of 
possession and serve it with the complaint.

See Ark. Code Ann. § 18-60-307 for exact language.

See example notice and summons



The tenant must object within 5 business days AND deposit the disputed 
funds into the Court’s registry.

See example objections; almost anything will work.

If they do one but not the other, you will have to file a motion with the Court, 
requesting that the Court order the Clerk to issue the writ of possession.

See example motion and writ of possession

For commercial leases, tenant must also deposit all rent allegedly owed.

See Ark. Code Ann. § 18-17-912

Step Four: By statute, the Sheriff must serve the writ of possession and be 
present for the lockout.

You are at mercy of Sheriff, and you must be diligent.

Sheriff may post the writ on the front door if defendant cannot be found 
within 8 hours.  Defendant has 24 hours after service or posting to 
vacate.

See Ark. Code Ann. § 18-60-310



Why may unlawful-detainer statute be 
preferred?

Age - 1981

Damages
Only amount equal to the rental value for each month for 
the time of unlawful detention when residential eviction.

However, when property is used for mixed or commercial 
use, landlord is entitled to receive 3x the rental value per 
month for the time of unlawful detention.

See flowchart



The Arkansas Residential Landlord-Tenant Act 
of 2007



Who is excluded?
Ark. Code Ann. § 18-17-202

Nursing homes, dormitories, lease/rent to own, 
fraternity/sorority houses, hotels, extended stays 
apartments, condos, farm residences, and shelters 

Who has jurisdiction?
Ark. Code Ann. § 18-17-203

District Court or “appropriate court of this state”



The lease is a contract between the landlord and the tenant.  

See Ark. Code Ann. § 18-17-301(11).

Who’s Who?

Owner—the person with legal title to the property, 
including a mortgagee (such as a Bank).

See Ark. Code Ann. § 18-17-301(7).

Landlord—the person who leases the property to the 
tenant; can be an owner, a lessor, or a sublessor.

See Ark. Code Ann. § 18-17-301(5).

Tenant—the person entitled under the lease to occupy the 
premises.

See Ark. Code Ann. § 18-17-301(15).



If the tenant is a “roomer” who pays weekly, the 
term is week-to-week.

See Ark. Code Ann. § 18-17-401(c)
What’s a roomer?

A person occupying a dwelling that has no toilet, 
bathtub/shower, refrigerator, stove, or kitchen sink.

See Ark. Code Ann. § 18-17-301(12).

For all other tenancies, the term is month-to-
month.

See Ark. Code Ann. § 18-17-401(c).

Example:
Larry forgot to include a term with his Lease.  Is he doomed?



A word about good faith…
Arkansas law requires landlords to act “in good 
faith.”

Ark. Code Ann. § 18-17-302.

Good faith means “honesty in fact in the conduct of 
the transaction concerned.”

Ark. Code Ann. § 18-17-302(4).



Parts of a Lease
Default

Tenant Default:

Failure to pay rent when due for five (5) days

Failure to perform any obligations in the Lease

Intentional destruction of property; criminal activity

Landlord Default:

Failure to comply with repair requests within seven (7) 
days’ written notice by Tenant of Landlord’s default.



Rent is payable without demand.
Automatically due at the time stated in the Lease.

Amounts due are stated in the Lease.
Typically payable at the beginning of the month, and in 
equal installments each month.

See Ark. Code Ann. § 18-17-401(b).

Rent is due at the place stated in the Lease
Rental office

Property management firm’s office

Owner’s home or office



Ark. Code Ann. § 18-17-601
Comply with appropriate building and housing 
codes;

Keep dwelling unit safe and reasonably clean;

Dispose of garbage, rubbish, and other waste in a 
clean and safe manner;

Keep plumbing fixtures reasonably clean;

Use all facilities and appliances in a reasonable 
manner;



Ark. Code Ann. § 18-17-601 (cont’d.)
Do not deliberately destroy, damage, impair, or 
remove any part of the premises;

Conduct himself or herself in a manner that will not 
disturb other tenants (e.g., no garage bands);

Comply with all other terms of the Lease.

Put these requirements in your Lease 
agreements, even though Tenants are required 
to follow them by law.



Consent
Tenants cannot unreasonably withhold consent to 
the Landlord to enter the premises in order to:

Inspect the premises;

Make repairs or improvements;

Supply necessary or agreed-to services;

Investigate Lease or community-rule violations;

Investigate possible criminal activity;

Show the premises to potential purchasers or tenants

See Ark. Code Ann. § 18-17-602(a).

Put this in your Lease!



Locks
Tenants cannot change the locks on the premises 
without the Landlord’s permission.

See Ark. Code Ann. § 18-17-602(b).

Illegal Activities
Tenants can only occupy the premises as a 
residence, and cannot conduct any illegal activities 
on the premises.

Tenants can occupy the premises for other reasons, 
but this must be put in the Lease.

See Ark. Code Ann. § 18-17-603.



GET EVERYTHING IN WRITING!!!!

A word about notice…
A person HAS notice if he has

Actual knowledge of it,

Received a notice or notification of it.

See Ark. Code Ann. § 18-17-303(a)(1).

A person GIVES notice if she has
Taken steps reasonably calculated to inform the other 
person of something.

See Ark. Code Ann. § 18-17-303(b)(1).



Notice from Landlord to Tenant is provided if…
The Landlord delivers a letter by hand to the 
Tenant.

The Landlord delivers a letter by certified mail at:
Tenant’s current address (if known), or 

Tenant’s last-known address (if the current address is not 
known)

See Ark. Code Ann. § 18-17-303(b)(2)(C)(i).

Get proof that you mailed something to your 
Tenant from your mail carrier in writing!

See Ark. Code Ann. § 18-17-303(b)(2)(C)(ii).



Notice from Tenant to Landlord is provided if…
The Tenant delivers a letter by land to the Landlord, 
or

The Tenant delivers a letter to the place stated in 
the Lease.

See Ark. Code Ann. § 18-17-303(b)(2)(A)-(B).



First thing to do … provide NOTICE!
If a tenancy is month-to-month…

One month’s notice is required.

See Seidenstricker Farms v. Warren N. Doss & Etta A. 
Doss Family Tr., 372 Ark. 72, 77, 270 S.W.3d 842, 846 
(2008).

If a tenancy is week-to-week…
One week’s notice is required.

See id.



Eviction
Begins when the Tenant breaches the Lease

Failure to pay rent

Holding over after the end of the rental period

Non-compliance with Lease agreement (e.g., to keep the 
apartment safe, sanitary, and habitable)

Get everything in writing.  Store all communications 
with tenant in a safe location, where it can be 
accessed when (not if) you go to court.



Step One: Demand Letter
Send a demand letter.

State the date the tenancy began

State the promise the Tenant made in the Lease 

E.g., promise to pay rent on the first of the month, 
promised to refrain from conducting criminal activity 
on the premises, etc.

State HOW the Tenant broke the promise

E.g., failure to pay rent when due, failure to respect 
quiet hours, etc.

Provide required notice to cure the defect.



Step One:  Demand Letter
Required notice to cure defects:

Noncompliance (e.g., failure to maintain a safe, clean, 
and habitable dwelling) – 14 days

See Ark. Code Ann. § 18-17-701(a)

Emergency Noncompliance (e.g., defect in the Premises 
that materially affects health and safety) – 14 days, but 
Landlord may immediately enter to make repairs.

See Ark. Code Ann. § 18-17-702(a)

Failure to Pay Rent – 5 days

See Ark. Code Ann. § 18-17-701(b)

Holdover Tenants – NO NOTICE.

See Ark. Code Ann. § 18-17-703



Failure to cure defects within the time stated in 
the demand letter terminates the Lease.

See Ark. Code Ann. §§ 18-17-701(a)(2) & (b); 

18-17-702(b).



Step Two:  Commence Eviction Proceedings
A landlord may commence eviction proceedings 
against a tenant when

The Tenant fails to pay rent when due or demanded,

The term of the Lease has ended, or

The terms and conditions of the Lease have been 
violated.

See Ark. Code Ann. § 18-17-901(a)

Failure to pay rent within five (5) days of the date 
due is automatic notice to the Tenant that Landlord 
may commence eviction proceedings.

See Ark. Code Ann. § 18-17-901(b)



Step Two:  Commence Eviction Proceedings
HOWEVER, just because the law says that notice is 
automatically provided does not mean that you 
should not provide notice.

Still advisable to provide a demand letter and a notice-
to-vacate letter. 



Step Two:  Commence Eviction Proceedings
File an action for eviction in district court.  (Ark. 
Code Ann. § 18-17-902(a)(1)(A)).

Complaint (state facts that state a claim for eviction).  See 
Ark. R. Civ. P. 8(a). 

This is where the demand and notice-to-vacate letters 
come in.

E.g., Tenant agreed to pay $500 in rent on the first of 
each month.  Tenant failed to pay $500 in rent on the 
first of July, as promised.  Tenant is in breach of the 
Lease.  A three-day notice to quit was provided to 
Tenant.  Tenant remains in possession of the Premises.



Step Two:  Commence Eviction Proceedings
Attach a supporting affidavit to the complaint.

“The supporting affidavit shall be signed by a person with 
personal knowledge of the ground for eviction.”

Ark. Code Ann. § 18-17-902(a)(1)(B).

Pay a filing fee.
See Ark. Code Ann. §§ 16-17-705; 18-17-902(a)(2).



Step Three:  Order to Show Cause
District court issues an order to vacate, and an 
order to show cause as to why the Tenant should 
not be evicted.

Tenant required to show cause within ten (10) 
calendar days after receiving the order.

See Ark. Code Ann. § 18-17-902(b)



Step Four:  Serve the Tenant with the Order
How to provide service of process?

Process server

Personal service (with the Tenant, personally)

Be sure to include an affidavit swearing to personal 
service of process!

Certified mail, return receipt requested, with restricted 
delivery to the Tenant – NOT recommended

Upon Tenant’s attorney (if known), and attorney agrees 
to accept service on behalf of the Tenant.

See Ark. Code Ann. § 18-17-903(a); Ark. R. Civ. P. 4.



Step Four:  Serve the Tenant with the Order
Service of process (cont’d.)

Example: Ted has left the apartment and is not in 
possession of it.  No other known addresses for Ted exist, 
and Ted is not represented by an attorney.  How can 
Larry, a landlord, serve Ted with the Order?

IF personal service has been attempted (meaning:  try 
personal service first), and Ted cannot be found, a copy 
of the order can be attached to the apartment’s front 
door.

See Ark. Code Ann. § 18-17-903(b).



Step Five:  Hearing (A.C.A. §§ 18-17-905 to 908)
Court hearing to determine if Tenant can show 
cause as to why he or she should not be evicted.

Tenant fails to appear—
Court issues a writ of possession.

Tenant appears—
Fails to show cause to not be evicted:

Court issues writ of possession.

Shows cause to not be evicted:

Court orders that Tenant remain in possession until 
failure to pay rent, Lease term ends, noncompliance 
with Lease.



Step Six:  Appeal
Either party may appeal a decision in an eviction 
case.  See Ark. Code Ann. § 18-17-909.

Step Seven:  More Rent
Rent is still due and payable to Landlord, even after 
eviction proceedings have begun, if the Tenant 
remains in possession.

Rent accrues until:
Tenant vacates

Sheriff executes court-ordered writ of possession.

See Ark. Code Ann. § 18-17-911



Step Eight:  Sheriff Executes Writ of Possession
Example:  Dan did not pay rent for three months.  
Larry evicted Dan, and the court issued a writ of 
possession.  Larry calls Sheriff Joe and asks when 
he can evict Dan.  Sheriff Joe says that he can’t do it 
for at least a week because he’s working on a 
murder case and it’s taking up all of his time.  What 
can Larry do?

NOTHING!!!!!!!!!

Arkansas law DOES NOT allow self-help.



NO Self Help
Self help includes:

Changing the locks

Physically removing the Tenant from the premises

Physically removing the Tenant’s belongings from the 
premises

Shutting off the Tenant’s electricity or water

Making physical or verbal threats to the Tenant to leave

Blocking the Tenant’s car from leaving the parking lot.

…. Basically, ask yourself:  “Would this create a scene?”

Then DON’T DO IT.



Evictions for Criminal Activity or 
Common Nuisances



Ark. Code Ann. § 18-16-501
Owner, Landlord, Prosecuting Attorney, or City 
Attorney may invoke this section against a tenant 
who uses property or allows another person to use 
the tenant’s property as a common nuisance.

Ark. Code Ann. §§ 5-74-109, 16-105-402, & 18-
16-502 defines what a common nuisance is.

Examples includes drug houses, illegal gambling, 
prostitution ring, moonshining, etc. 

Common nuisance = Criminal activity



Step One: File a complaint with district or circuit 
court

It does not appear that notice is required if you 
proceed under these statutes.

However, I would always advise to follow lease as 
to notice.

Complaint must name the tenant, located of 
premises, and the basis for the eviction

See Ark. Code Ann. §§ 18-16-503 & -504



Step Two: Serve Complaint Summons and 
Notice of Intention to Evict For Criminal Activity

This is the same type of notice of intention to issue 
writ of possession.

Should be included in summons as well, but I would 
make it a separate documents

The specific language that needs to be included is 
in Ark. Code Ann. § 18-16-505

Tenant has five days to object or a writ of 
possession will be issued.



Step Three: Hearing, if defendant objects 

Plaintiff must present evidence sufficient to make a prima 
facie case of the criminal activity that has been facilitated at 
the property.

Defendant can present rebuttal evidence.

See Ark. Code Ann. § 18-16-506

Step Four: Service of writ of possession 

Sheriff must serve writ.  Sheriff may post the writ on the 
front door if defendant cannot be found within 8 hours.  
Defendant has 24 hours after service or posting to vacate.

See Ark. Code Ann. § 18-16-507



Damages and attorneys fees are recoverable.
See Ark. Code Ann. § 18-16-508

A landlord, owner, or agent of same are immune from civil 
liability for breach of an express or implied covenant concerning 
the possession or quiet enjoyment of the leased property.

See Ark. Code Ann. § 18-16-509



IS IT CRIMINAL NOT 
TO PAY RENT?

Ark. Code Ann.§ 18-16-101



Provide 10-days notice.

Have citation or ticket issued.

Tenant may contest citation, but will have to provide 
deposit of rent due.

Attend a hearing to present evidence. 

If tenant is found to have not paid rent or vacate after 
notice, guilty of misdemeanor and $25.00-a-day fine 
for each day tenant remains on property.

Possible 90 days in jail if fail to pay fine.

See flowchart

































Unlawful Eviction/Constructive Eviction/Breach of Quiet Enjoyment
Fairpark, LLC v. Healthcare Essentials, 2011 Ark. App. 146

The acts or omissions by the landlord that amount to constructive eviction cannot be defined.

Does the conduct effectively deprive the tenant of the use and benefit of the property for which it was rented?

It will depend on the materiality of the deprivation

Failure to address heat and air issues, as well as noise complaint, was breach of the lease that constructively evicted tenant.

Burdan v. Walton, 286 Ark. 98 (1985)
Despite abandonment, tenant wins unlawful-eviction claim because landlord changed locks and discarded personal property prior to the 
expiration of the lease’s term for which rent had been paid.

Forcible Entry 

Ark. Code Ann. § 18-60-303

Self-help provisions are invalid.
Gorman v. Ratliff, 289 Ark. 332 (1986)

Trespass
Ark. Code Ann. § 18-60-102

Conversion
Wrongful possession or disposition of another’s property.

See Burdan v. Walton or Marcum v. Wengert, 344 Ark. 153 (2001) as examples.



Ejectment
Ark. Code Ann. § 18-60-201 et seq.

Abuse of Process 
(1) a legal procedure set in motion in proper form, even with probable cause, and even with ultimate 
success, but, (2) perverted to accomplish an ulterior purpose for which it was not designed, and (3) a 
willful act in the use of process not proper in the regular conduct of the proceeding.  Union Nat. Bank 
of Little Rock v. Kutait, 312 Ark. 14, 16, 846 S.W.2d 652, 654 (1993)

Malicious Prosecution

Thrifty Rent-A-Car v. Jeffrey, 257 Ark. 904 (1975)

Parker v. Brush, 276 Ark. 437 (1982)



District Court to Circuit Court

District Court Rules 8 & 9

Appeal must be filed within 30 days of the docket entry.

Circuit Court to Court of Appeals/Supreme Court

Arkansas Rules of Civil Procedure 

Rules 54, 58, 62, 65.1

Arkansas Rules of Appellate Procedure – Civil

Rule 3(b) – Contents of Notice of Appeal

Rule 4 – Timing and Extensions

Notice of Appeals filed within 30 days from entry of 
judgment, decree, or order. 

Civil evictions are not stayed pending appeal unless appeal bond is 
filed within 5 days of service of notice of appeal.

Ark. Code Ann. §§ 18-17-909 & -910 



http://wreg.com/2015/02/05/renters-have-few-rights-in-
arkansas/

http://www.nwahomepage.com/news/knwa/battling-bed-
bugs-fayetteville-woman-takes-landlord-to-court

http://www.katv.com/story/24658239/preview-monroe-
county-throwdown

https://www.youtube.com/watch?v=jiA2AfjP0fg

Landlord-Tenant Issues In the News

http://wreg.com/2015/02/05/renters-have-few-rights-in-arkansas/
http://www.nwahomepage.com/news/knwa/battling-bed-bugs-fayetteville-woman-takes-landlord-to-court
http://www.katv.com/story/24658239/preview-monroe-county-throwdown
https://www.youtube.com/watch?v=jiA2AfjP0fg


Arkansas Landlord/Tenant Handbook
http://www.arkansasrealtors.com/wp-
content/uploads/2013/03/2014-Landlord-Tenant-
Handbook-FINAL.pdf

Arkansas Legal Services Partnership
http://www.arlegalservices.org/files/FSLandlordTen
antOverview.pdf

http://www.arlegalservices.org/system/files/FSLan
dlordTenantEvictions.pdf

http://www.arkansasrealtors.com/wp-content/uploads/2013/03/2014-Landlord-Tenant-Handbook-FINAL.pdf
http://www.arlegalservices.org/files/FSLandlordTenantOverview.pdf
http://www.arlegalservices.org/system/files/FSLandlordTenantEvictions.pdf

